CORPORATION OF THE TOWNSHIP OF AUGUSTA

BY-LAW NUMBER 2731

BEING ABY-LAW TO ENTER INTO AN AGREEMENT WITH
BRIAN CLEMENTS - IN TRUST

WHEREAS the Municipal Act, 2001 c. 25 S.0. 2001 section 8 allows for the Powers of a
Natural Person and those powers may include the entering into an agreement.

AND WHEREAS the Council of the Township of Augusta wishes to enter into a Site Plan
Control Agreement with Brian Clements - in Trust

NOW THEREFORE the Council of the Township of Augusta hereby enacts as follows that:

1. That the terms of the agreement are hereby referred to as Schedule “A” to By-Law
2731,
2. The Reeve and Clerk are hereby authorized to sign the agreement on behalf of the

Corporation of the Township of Augusta.

READ a first and second time this 14™ day of October 2008.

READ a third time and passed this 14" day of October 2008.

REEVE CLERK
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SITE PLAN CONTROL AGREEMENT

BETWEEN:
THE CORPORATION OF THE TOWNSHIP OF AUGUSTA

hereinafter called the "Township"
OF THE FIRST PART

AND:

BRIAN CLEMENTS — IN TRUST

hereinafter called the "Owner"
OF THE SECOND PART

WHEREAS the Owner purports to be the Owner of the landd premises described in
Schedule "A" of this Agreement;

AND WHEREAS pursuant to thé’lanning Act, R.S.O., 1990, P.13, as amended, the whole
Township is designated as a site plan control area,;

AND WHEREAS the Owner has made application to operate a npmdsspark on lands and
premises described in Schedule "A" of this Agreenfleerein referred to as the ‘Lands’);

AND WHEREAS By-law 2673 stipulates that a site plan agreerbergntered into;

AND WHEREAS subsection 41(10) of th@lanning Act permits the registration of this
Agreement against the lands to which it appliesrater to secure provision of works, facilities
or matters referred to in subsection 41(7) and{8he Planning Act and the construction of the
development in accordance with the approved pladsieawings;

AND WHEREAS the Owner and the Township have agreed to certatiers hereinafter
expressed relating to the use of the said Lands;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of
Township’s approval of the development of the Lamalsd other good and valuable
consideration, the Owner hereby agrees with thenEbip as follows:

1. The following Schedules are attached to and foanh of this Agreement:
Schedule ‘A’ - Description of Owner’s Lands
Schedule ‘B’ - Security for Works
Schedule ‘C’ - Site Plan Drawings
Schedule ‘D’ - Engineering and Other Specificatiand Special Conditions
Schedule ‘E’ - Grants of Easements and other Pllaics

2. The Township has granted its approval to theofisiee Lands for a Motorsports Park and
hereinafter called the ‘event’, in accordance hibse plans and drawings (the “Site Plan
Drawings”) that are attached as Schedule ‘C’ ts thgreement. The Township agrees
that this Agreement shall not apply to the usénefland for agricultural activities.

3. The Owner shall, at its sole risk and expensg tanthe Township’s standards and
specifications, develop the Owner’s Lands and caostin a good and workmanlike
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manner all, works, services and facilities requiredonnection therewith (the “Works”)
in accordance with the Site Plan Drawings and ¢neg of this Agreement as set out in
Schedule ‘D’ to this Agreement.

Prior to the commencement of any constructioargf works, the Owner shall obtain all
permits and approvals required by any agency drosuy having jurisdiction and shall
provide a copy of said permit(s) or approval(shhi Clerk of the Township.

The Owner shall ensure that the requirementshisf Agreement and the Site Plan
Drawings are brought to the attention of its cartves, employees and workers prior to
the start of any construction.

The Owner agrees that no new buildings assatiatth the event shall be constructed
and that no application will be made for a buildpgymit in this regard. The Owner may
apply for a building permit for a sign, where reegdi.

The Owner represents and warrants to the Towrtblait no substantive deviations nor
changes shall be made and no construction shadl pédce contrary to the Site Plan
Drawings and/or other conditions, provisions or cipEations without the written
approval of the Township and that such approval meguire an amendment to this
Agreement. It is further agreed that the Owner wilbmit to the Township revised
drawings to reflect any changes.

Despite Clause 7, the Owner shall undertake sheilmges as may be required by the
Township in order that the Site Plan Drawings shaihply with all relevant provisions
of the building or zoning by-laws or other by-laafsthe Township, and all regulations or
laws of any other governmental body, or approvatnayg or authority, as may be
applicable.

The Owner covenants and agrees that the Lamdisbghused and the Works constructed
thereon in such a manner that, once fully develptiegly shall function, operate and be
maintained by the Owner as a single developmeitt avgtingle set of works.

The Owner agrees that before proceeding witkldpment, that the Owner shall:

a. deposit financial security on account of the k8dp be constructed in connection
with the use of lands for the event in such amasnthe Township may require,
as set out in Schedule ‘B’; and

b. execute and deliver to the Township any repgfans, specifications,
modifications to the Site Plan Drawings or otherttera as may be required to
amend this Agreement for the purposes of permittiegWWorks to proceed.

The Owner covenants and agrees to retainhfduration of the development of the
Owner’s Lands, a Professional Engineer (hereinaéfarred to as the “Engineer”) who
works under a Consulting Firm registered in Ontafa¥ municipal engineering
applications from the Association of ProfessionalgiBeers of Ontario. The Engineer
will be required to inspect and certify to the Tahip that the Works required have been
constructed in accordance with the approved Siée Blrawings and any other related
engineering drawings, specifications, conditionsegorts. The Engineer’s certificate or
certificates, shall be in a format acceptable te Township, or such other qualified
professionals as may be appointed to act on beh#ie Township, acting reasonably.

The Owner covenants and agrees that once theksWequired to be provided,
constructed or installed by it as shown on the Bitsn Drawings have been completed to
the satisfaction of the Township, the Owner shaintain the Works in the approved
condition until this Agreement is amended or othseweleased from title. If any of the
Works are not being maintained to the satisfactbthe Township, or if the Owner is
otherwise in default of this Agreement, the Towpsay, on written notice to the
Owner, require the Owner to comply with the terrhthts Agreement.
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The Owner hereby grants to the Township, teeiwvants and contractors, a license to
enter the Lands during normal business hours ¢f &:0. and 5:00 p.m. from Monday to
Sunday of any week for the purposes of inspectiegWorks and to perform any work
arising from or the result of any default by the @@wunder this Agreement.

The Township will make reasonable efforts with number of personnel available to it
to inspect the Works to be constructed in accorelavith the Site Plan Drawings and this
Agreement, but the Owner shall indemnify and sawmemiess the Township, their
servants, agents and contractors from any respbtysir liability arising directly or
indirectly from any failure or delay in completisgich inspections unless caused by the
negligence of the Township.

As security for the Owner’s obligation to const the Works in accordance with this
Agreement, the Owner shall deposit with the Towmpshash or an irrevocable letter of
credit from a chartered bank in a form satisfacttorythe Township for an amount
calculated in accordance with Schedule ‘B’ to #hggeement.

The Owner, when not in default, may apply ® Tlownship as construction of the Works
proceeds, for release of part of its security gul& intervals, and each application shall
include an up-to-date estimate of the cost to cetephe Works verified by the Owner’s
Engineer.

Upon receipt of any application, the Townshigyrnauthorize the release of such portion
of the security as the Township, in all of the emstances considered reasonable,
provided that at no time shall the amount of theusty held by the Township be less
than the most recent estimate of the cost to camie works.

Upon completion to the satisfaction of the Telip of the Works to be constructed in
accordance with this Agreement and the performamgethe Owner of all other
obligations under this Agreement, and upon recadfiphe certificates from the Engineer
as required by this Agreement, the security or bakance thereof remaining shall be
returned forthwith to the Owner.

As a condition to this Agreement, the Ownerliskeep in force until the certificate of
substantial performance for the Works has been issu
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The Owner shall hold back from its paymentrg persons who may supply services or
materials in connection with the construction onintenance of the Works, all amounts
required by theConstruction Lien Act, and shall indemnify the Township against any
claims, actions or demands in connection with therk&/ and all costs incurred by the
Township as a result thereof.

If any lien is claimed pursuant to t@enstruction Lien Act for the supply of services or
material in connection with the construction or m@nance of any portion of the Works
on any lands owned by the Township or any othefipalithority, or the maintenance of
them, the Owner shall be considered in default utide Agreement and shall continue
to be in default until all liens are discharged.

The Owner agrees to indemnify and save coniplegmless the Township from and
against all claims, demands, actions, causes abmaend costs resulting from any
construction performed by the Owner, it employeggents and contractors pursuant to
the provisions of this Agreement, and, on demanthbyTownship, the Owner will take
such steps as may be necessary to immediatelyadgeefrom title to municipal lands, all
liens registered in respect of the Works, failinigiat, the Township may, in its absolute
discretion, use the security deposited by the Ownpepay into court any amounts
required to discharge all liens plus costs.

The Owner shall ensure that all hold back nmonitained with respect to contracts for
the Works are released in accordance with the gians of theConstruction Lien Act.

The Owner covenants and agrees that neither &iny person under its authority shall be
entitled to develop the Lands contemplated by igseement until this Agreement has
been fully executed and registered on title to @vener's Lands. This provision shall
apply to any subsequent amendment to this Agreemdigre the amendment is required
to be registered on title to the Owner’s Lands.

The Owner covenants and agrees not to permitsle or operation of the event unless
and until all the applicable requirements of tBetario Building Code, and other
applicable laws have been met. More specificatig,dcovenant in this clause this shall be
deemed to include:

A. The construction of the parking area;

B. The installation of portable sanitation facilitiessufficient numbers as required
by the Leeds Grenville & Lanark Health District HtedJnit;

C. The installation of waste reception and collectiadilities for the temporary on-

site storage of wastes.

The installation of a silt-screen fence along tharigary of the wetland.

The installation of a straw bale check dam in tlaencourse for silt control.

The installation of temporary fencing and no tresspag signage to prohibit off-

site access to the wetland and around the draidage as shown on Schedule

“‘C".

G. The installation of an alternate emergency accead to intersect Dixon Road
immediately to the west of the residence owned bgedvan Hoek.

H. The installation of a landscape buffer.

nmo

If the use of Lands occurs otherwise than soetance with this Agreement, the Owner
covenants and agrees that the Township shall likedrto obtain an order from a court
of competent jurisdiction prohibiting the occuparmyuse of the said Lands until such
time as the terms of this Agreement have been tdinplied with, and the Owner shall
be stopped from opposing such application on tinegbdhe Township.

If the Owner defaults in the performance of aMjigation under this Agreement and
such default continues more than fifteen (15) dafysr the Township delivers written
notice to the Owner requiring the Owner to remedy tefault, the Township may,
without further notice to the Owner, do such thatghe Township’s expense as it deems
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necessary to remedy the default, and the Townshp necover the expense incurred in
doing such thing by action or the same may be mealin like manner as municipal
taxes in accordance with the provisions of Sectid of theMunicipal Act, 2001, S.O.
2001, Chapter 25, as amended.

The failure of the Township at any time to regyerformance by the Owner of any
obligations under this Agreement shall in no wdgdfits right thereafter to enforce such
obligation, nor shall the waiver by the Townshiptioé performance of any obligation
hereunder be taken or be held by the waiver op#reormance of the same or any other
obligation hereunder at a later time. The Towndfipll specifically retain its rights at
law to enforce this Agreement.

Nothing in this Agreement shall relieve the @wifrom compliance with all applicable
municipal by-laws, laws, regulations, notices drestpolicies or laws and/or regulations
established by any other governmental body that imaa jurisdiction over the Lands.

Time shall always be the essence in this AgememAny time limits specified in this
Agreement may be extended with the consent in mgitf both the Owner and the
Township, but no such extension of time shall ojgea be deemed to operate as an
extension of any other time limit, and time shadl deemed to remain of the essence of
this Agreement notwithstanding any extension of tamg limit.

It is the intent of this Agreement that the heWwip shall not incur any expense for the
development of the Owner's Lands and every oblgatof the Owner under this
Agreement shall be deemed to include the wordsh&@atexpense of the Owner”, unless
specifically stated otherwise.

The Owner agrees to pay the reasonable leggilheering, landscape architectural, land
use planning and other administrative costs incubg the Township to review and
process the Site Plan Drawings, including but mwoitéd to, the preparation of this
Agreement, any amendment thereto and includingefiew and processing of all plans
and specifications and the supervision and inspedaf the Works for compliance with
this Agreement.

All invoices, costs and expenses receivedauried by the Township and payable by the
Owner shall be paid within forty-five (45) daystbe Township’s invoice or demand for

payment to the Owner, failing which the Owner shallin default under this Agreement

and shall continue in default until payment pldsaatrued interest is made in full.

Interest shall be paid by the Owner on all dueraccounts at the same rate per annum
and calculated in the same manner as the Towns$laifges on overdue municipal taxes
and any payments received shall be applied firsharount of accumulated interest and
then on the outstanding amount.

The Owner consents and agrees to the regmstrély the Township at the Owner’s
expense of this Agreement against the title to_lreds and, in accordance with s. 41(10)
of the Planning Act, all of the terms and conditions of this Agreemeraty be enforced
against the Owner and any and all subsequent owhéne Lands.

The Owner covenants and agrees to obtain agidteg at its own expense, such
documentation from its mortgagees or encumbraraemnhay be deemed necessary by
the Township to postpone and subordinate thegrast in the Lands to the interest of the
Township to the extent that this Agreement shk teffect and have priority as if it had
been executed and registered prior to the execaimohregistration of the document or
documents giving the mortgagee and/or encumbratioeirsinterest in the Lands.

All covenants in this Agreement shall be caredras being joint and several and that,
when the context so requires or permits, the sarguimbers shall be read as if the plural
were expressed, and the masculine gender asfiéitiaine or neuter gender, as the case
may be, were expressed.
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Any dispute between the parties with respecthit Agreement shall, at the request of a
party, be submitted to arbitration pursuant toAhlitrations Act, 1991, S.O. 1991, c. 17
as amended, and the decision of the arbitratorf orore than one, the decision of a
majority shall be final and binding on the parties.

Each party shall pay its own costs of the eatitn and shall pay equally the costs of the
arbitrator(s).

The Owner agrees that if any section, clausgravision of this Agreement, is for any
reason declared by a Court of competent jurisdictm be invalid, the same shall not
affect the validity of the Agreement as a wholeny part thereof, other that the section,
clause, or provision so declared to be invalid iamsl hereby declared to be the intention
that all remaining sections, clauses or provisiohthis Agreement shall remain in full
force and effect, notwithstanding that one or nnavisions thereof shall be declared to
be invalid.

This Agreement shall be in force as of the détee last signature to appear below.

This Agreement shall enure to and be bindingnughe parties hereto, and their
respective successors and assigns.

IN WITNESS WHEREOF the parties hereto have affixed their CorporatalsSeunder the
hands of their proper signing officers, duly authed in that behalf.

SIGNED, SEALED AND DELIVERED
In the presence of:

Witness Brian Clements

Date

Date

The Corporation of the Township of
Augusta
Per:

Head of Council

Date

Per:
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Clerk

Date
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Schedule ‘A’
Description of Owner’s Lands

Being Part of Lots 25 and 26, Concession 6, getgeapwnship of Augusta, in the United
Counties of Leeds and Grenville and having a leaaf 14.46 hectares (35.73 ac.).
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Security for Works
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The following is the estimated cost of those wdddswhich Security is required and the amount
of the security to be deposited with the TownsHipuwgusta, respectively:

WORKS

Township of Augusta

1.

Graveled Roads

Parking Areas

Landscape Buffer

Silt Screen Fencing and Straw Bale Check Dams

Temporary Fencing

Signg

Total

COST OF WORKS
AMOUNT OF
SECURITY

Signs shall include, 6 fire route signs, 4 direadilbsigns to parking and camping areas
respectively and a stop sign.
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Schedule ‘C’
Site Plan Drawings

The site plan drawings are deemed to include thefmg:

1. Novatech Site Plan Drawing, Augusta MotorspaurtkP , 2008.
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Schedule ‘D’
Engineering and Other Specifications and Special Cualitions

Access Road and Fire Route

The access road shall have a continuous cleahwidto less than 7.5 m and shall be
capable of supporting the weight of the Townshipesapparatus. The construction of
the access road shall be to the satisfactioneoT twnship.

Parking Area

The parking area shall be laid out in accordandk thie Site Plan Drawings (Schedule
‘C’). No parking shall be permitted along the accesad, any designated fire route or in
any parking aisles. The design of the parking ahedl provide for 300 standard parking
space dimensions of 2.6 m x 5.5 m Lane or aislehsidhall be no less than 4.5 m. The
limit of the parking area shall be demarcated lbignae, curb stops, bollards or any
combination thereof to prevent parking on any lamatside of the designated parking
area.

Landscape Buffer

The Owner shall plant healthy nursery tree stocdKwastrated and described on the Site
Plan Drawings as Landscape Buffer to provide antarrupted foliage screen along the
west and north sides of the parking area. Suck 8kall be native species and have a
minimum height of 6 m at maturity. The speciesa@&a and the planting and
maintenance program for the trees shall be supshby a qualified Ontario Landscape
Architect. Any planting stock which dies shall eplaced with healthy nursery stock
within the same or next subsequent growing sed®eference shall be made to the
Planting Plan, (Schedule ‘C’).
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Signs
Fire Route

Six ‘Fire Route’ signs shall be installed at no mativan 100 m intervals along the principal
access road and the emergency access road respeuticompliance with the standards set
out in the inset. The access road shall have amtanis width of no less than 7.5 m as set
out on Schedule ‘C'.
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